CM-110 


ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): 

FOR COURT USE ONLY 

Reno F.R. Fernandez III (CA SBN 251934);Matthew J. Olson (CA SBN 265908) 
Macdonald Fernandez LLP 

221 Sansome Street, Third Floor, San Francisco, CA 94104 

TELEPHONE NO.: (41 5) 362-0449 FAX NO. (Optional): (415) 394-5544 

e-mail address (Optional): reno@macfern.eom; matt@macfern.com 
attorney for (Name): Plaintiff Six4Three, LLC 

Electronically 

FILED 

by Supi^gr of-C*|ifgrni.i, County of iin Mrifa 

on 7/12/2019 

fty Is/ Marcela Enriquez 

Deputy Clerk 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN MATEO 

street address: 400 County Center 
mailing address: 400 County Center 

CITY AND ZIP CODE: Redwood City, California 94063 

branch name: Southern Branch (Complex Civil Litigation) 

plaintiff/petitioner: Six4Three, LLC, a Delaware limited liability company 
defendant/respondent: Facebook, Inc., a Delaware corporation; et al. 


CASE MANAGEMENT STATEMENT 

(Check one): [23 UNLIMITED CASE □□ LIMITED CASE 

(Amount demanded (Amount demanded is $25,000 

exceeds $25,000) or less) 

CASE NUMBER: 

CIV533328 


A CASE MANAGEMENT CONFERENCE is scheduled as follows: 

Date: July 19,2019 Time: 2:00 p.m. Dept.: 23 Div.: Complex Civil Room: 

Address of court (if different from the address above): 


I / I Notice of Intent to Appear by Telephone, by (name): Reno F.R. Fernandez III 

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided. 

1. Party or parties (answer one): 

a. I / I This statement is submitted by party (name): Six4Three, LLC, a Delaware limited liability company 

b. I I This statement is submitted jointly by parties (names): 

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only) 

a. The complaint was filed on (date): 4/10/2015 

b. I I The cross-complaint, if any, was filed on (date): 

3. Service (to be answered by plaintiffs and cross-complainants only) 

a. I / I All parties named in the complaint and cross-complaint have been served, have appeared, or have been dismissed. 

b. I I The following parties named in the complaint or cross-complaint 

(1) I I have not been served (specify names and explain why not): 

(2) I I have been served but have not appeared and have not been dismissed (specify names): 

(3) I I have had a default entered against them (specify names): 

c. I I The following additional parties may be added (specify names, nature of involvement in case, and date by which 

they may be served): 

4 Description of case 

a. Type of case in I / I complaint I I cross-complaint (Describe, including causes of action): 

Plaintiff alleges unfair business practice (Civ. Code § 17200), breach of contract, concealment, intentional and 
negligent misrepresentation, interference with contract and interference with prospective economic relations. 

Page 1 of 5 


Form Adopted for Mandatory Use 
Judicial Council of California 
CM-110 [Rev. July 1,2011] 


CASE MANAGEMENT STATEMENT 


Cal. Rules of Court, 
rules 3.720-3.730 
www. courts, ca.gov 













CM-110 


PLAINTIFF/PETITIONER: Six4Three, LLC, a Delaware limited liability company 

CASE NUMBER: 

DEFENDANT/RESPONDENT: Facebook, Inc., a Delaware corporation; et al. 

CIV533328 


4. b. Provide a brief statement of the case, including any damages. (If personal injury damages are sought, specify the injury and 

damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost 
earnings to date, and estimated future lost earnings. If equitable relief is sought, describe the nature of the relief.) 

The fifth amended complaint prays for actual damages according to proof as well as punitive and treble damages, 
where available, and certain mandatory and prohibitory injunctions. Plaintiff estimates that its damages exceed 
$1.15 million on account of expenditures and lost revenue. 

I I (If more space is needed, check this box and attach a page designated as Attachment 4b.) 

5. Jury or nonjury trial 

The party or parties request I / I a jury trial 1 I a nonjury trial. (If more than one party, provide the name of each party 
requesting a jury trial): 

6. Tria l dat e 

a. I I The trial has been set for (date): 

b. 1 ^ 1 No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if 

not, explain): 

c. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability): 

7. Estimated length of trial 

The party or parties estimate that the trial will take (check one): 

a. I / 1 days (specify number): Three (3) Court Days 

b. I I hours (short causes) (specify): 


f. Fax number: 

g. Party represented: 


8. Trial representation (to be answered for each party) 

The party or parties will be represented at trial I / I by the attorney or party listed in the caption 1 1 by the following: 

a. Attorney: **Conditional upon extension of limited scope representation; trial not included under present scope.* 

b. Firm: 

c. Address: 

d. Telephone number: 

e. E-mail address: 

1 I Additional representation is described in Attachment 8. 

9. Prefe rence 

I I This case is entitled to preference (specify code section): 

10. Alternative dispute resolution (ADR) 

a. ADR information package. Please note that different ADR processes are available in different courts and communities; read 
the ADR information package provided by the court under rule 3.221 for information about the processes available through the 
court and community programs in this case. 

(1) For parties represented by counsel: Counsel GZH has 1 1 has not provided the ADR information package identified 

in rule 3.221 to the client and reviewed ADR options with the client. 

(2) For self-represented parties: Party 1 1 has 1 I has not reviewed the ADR information package identified in rule 3.221. 

b. Referral to judicial arbitration or civil action mediation (if available). 

(1) 1 I This matter is subject to mandatory judicial arbitration under Code of Civil Procedure section 1141.11 or to civil action 

mediation under Code of Civil Procedure section 1775.3 because the amount in controversy does not exceed the 
statutory limit. 

(2) I I Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of 

Civil Procedure section 1141.11. 

(3) 1 / I This case is exempt from judicial arbitration under rule 3.811 of the California Rules of Courtor from civil action 

mediation under Code of Civil Procedure section 1775 et seq. (specify exemption): 

Amount in controversy exceeds limitation. 
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PLAINTIFF/PETITIONER: Six4Three, LLC, a Delaware limited liability company 
DEFENDANT/RESPONDENT: Facebook, Inc., a Delaware corporation; et al. 


CASE NUMBER: 

CIV533328 


10. c. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or 
have already participated in (check all that apply and provide the specified information): 



The party or parties completing 
this form are willing to 
participate in the following ADR 
processes (check all that apply): 

If the party or parties completing this form in the case have agreed to 
participate in or have already completed an ADR process or processes, 
indicate the status of the processes (attach a copy of the parties' ADR 
stipulation): 

(1) Mediation 

m 

1 / 1 Mediation session not yet scheduled 

1 1 Mediation session scheduled for (date): 

1 1 Agreed to complete mediation by (date): 

1 1 Mediation completed on (date): 

(2) Settlement 
conference 

CD 

1 / 1 Settlement conference not yet scheduled 

1 1 Settlement conference scheduled for (date): 

1 1 Agreed to complete settlement conference by (date): 

1 1 Settlement conference completed on (date): 

(3) Neutral evaluation 

o 

1 1 Neutral evaluation not yet scheduled 

1 1 Neutral evaluation scheduled for (date): 

1 1 Agreed to complete neutral evaluation by (date): 

1 1 Neutral evaluation completed on (date): 

(4) Nonbinding judicial 
arbitration 

CD 

1 1 Judicial arbitration not yet scheduled 

1 1 Judicial arbitration scheduled for (date): 

1 1 Agreed to complete judicial arbitration by (date): 

1 1 Judicial arbitration completed on (date): 

(5) Binding private 
arbitration 

CD 

1 1 Private arbitration not yet scheduled 

1 1 Private arbitration scheduled for (date): 

1 1 Agreed to complete private arbitration by (date): 

1 1 Private arbitration completed on (date): f 

(6) Other (specify): 

CD 

1 1 ADR session not yet scheduled 

1 1 ADR session scheduled for (date): 

1 1 Agreed to complete ADR session by (date): 

1 1 ADR completed on (date): 
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plaintiff/petitioner: Six4Three, LLC, a Delaware limited liability company 

CASE NUMBER: 

defendant/respondent: Facebook, Inc., a Delaware corporation; et al. 

CIV533328 


11. Insurance 

a. I 1 Insurance carrier, i f any , for part y filin g this statement (name): 

b. Reservation of rights: 1 1 Yes I 1 No 

c. 1 I Coverage issues will significantly affect resolution of this case (explain): 


12. Jurisdiction 

Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status. 

I I Bankruptcy 1 1 Other (specify): 

Status: 

13. Related cases, consolidation, and coordination 

a. I I There are companion, underlying, or related cases. 

(1) Name of case: 

(2) Name of court: 

(3) Case number: 

(4) Status: 

I I Additional cases are described in Attachment 13a. 

b. □ A motion to 1 1 consolidate I 1 coordinate will be filed by (name party): 

14. Bifurcation 

1 I The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of 
action (specify moving party, type of motion, and reasons): 


15. Other motions 

I 1 The party or parties expect to file the following motions before trial (specify moving party, type of motion, and issues): 


16. Discovery 

a. 1 1 The party or parties have completed all discovery. 

b. I I The following discovery will be completed by the date specified (describe all anticipated discovery): 

Party Description Date 


c. I / I The following discovery issues, including issues regarding the discovery of electronically stored information, are 
anticipated (specify): 

Discovery is presently stayed. Plaintiff suggests and requests that discovery continue to be stayed pending 
writ of mandate regarding the peremptory challenge to judicial officer brought by Plaintiff's counsel. 
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plaintiff/petitioner: Six4Three, LLC, a Delaware limited liability company 
defendant/respondent: Facebook, Inc., a Delaware corporation; et al. 


CASE NUMBER: 

CIV533328 


17. Economic litigation 

a. I I This is a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code 
of Civil Procedure sections 90-98 will apply to this case. 


b. I I This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional 
discovery will be filed (if checked, explain specifically why economic litigation procedures relating to discovery or trial 
should not apply to this case): 


18. Other issues 

I Z I The party or parties request that the following additional matters be considered or determined at the case management 
conference (specify): 


SEE ATTACHMENT 


19. Meet and confer 

a. I / I The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules 

of Court (if not, explain): 

Parties have met and conferred prior to earlier case management conferences. Parties have not attempted 
to meet and confer preparatory to the within case management conference. 

b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following 
(specify): 


20. Total number of pages attached (if any): 1 

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute resolution, 
as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of 
the case management conference, including the written authority of the party where required. 

Date: July 12, 2019 

Reno F.R. Fernandez III 

(TYPE OR PRINT NAME) 

_ ► _ 

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY) 

I I Additional signatures are attached. 
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SHORT TITLE: 

CASE NUMBER: 

— SIX4THREE, LLC v. FACEBOOK, INC., et al. 

CIV 533328 


ATTACHMENT (Number): one (1) 


(This Attachment may be used with any Judicial Council form.) 


1. The within action is not ready for trial. 

2. Plaintiffs present counsel was retained under a notice of limited scope representation on June 28, 

2019, and has not had sufficient time to prepare for trial. 

3. Plaintiffs counsel brought a peremptory challenge to judicial officer, which the Court struck. Plaintiff 
will take a writ of mandate from the Court's order striking the peremptory challenge within ten (10) days of 
notice of entry of the order, subject to extension for service. (Code Civ. Proc. § 170.3(d).) 

4. Plaintiff filed a statement of disqualification on July 12, 2019, objecting to the Honorable V. Raymond 
Swope conducting trial or any hearings, including the within case management conference, pursuant to Code 
of Civil Procedure § 170.3(c)(1). Plaintiff contends that any action by the Judge will be void. 

5. Discovery is presently stayed. Plaintiff suggests and requests that the discovery stay remain in place 
pending resolution of the aforesaid writ of mandate. 

6. Plaintiff further suggests and requests that all proceedings herein be stayed pending resolution of the 
writ of mandate. Staying the proceedings will avoid irreparable harm to Plaintiff should the Court's order 
striking the peremptory challenge be reversed, such irreparable harm being proceeding with hearings and trial 
before a disqualified judicial officer. The stay will preserve judicial resources and reduce likely expense and 
delay for the parties by avoiding proceeding before a disqualified judicial officer and then re-litigating the 
same issues before a new judge. By contrast, staying the proceedings will not unduly prejudice or harm any 
party. 

7. Plaintiff reserves its right to request a stay of proceedings pending resolution of the writ of mandate 
from the court of appeals. 

8. Plaintiff reserves its right to bring a challenge for cause pursuant to Code of Civil Procedure § 170.1. 

WHEREFORE, Plaintiff suggests and requests that the Court: 

1. Continue the case management conference for approximately three months, or more, without setting a 
schedule for trial; 

2. Allow the stay of discovery to remain in place; and 

3. Stay all proceedings pending resolution of the aforesaid writ of mandate. 


(If the item that this Attachment concerns is made under penalty of perjury, all statements in this Page 1 of 1 

Attachment are made under penalty of perjury.) .... „ 

(Add pages as required) 
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PROOF OF SERVICE 


I, the undersigned, hereby certify that I am a citizen of the United States of America and 
employed in the City and County of San Francisco, California; that I am over the age of eighteen 
years and not a party to the within action; that my business address is 221 Sansome Street, Third 
Floor, San Francisco, California 94104-2323. 


On the date hereon, I served the foregoing document described as: 


1. CASE MANAGEMENT STATEMENT 

Donald P. Sullivan 
Wilson Elser 

525 Market Street, 17 th Floor 
San Francisco, CA 94105 
donald.sullivan@wilsonelser.com 


Counsel for Gross & Klein LLP 


Former Counsel for Plaintiff Six4Three, LLC 


on the following the persons and/or entities: 
David Godkin, Esq. 

James Kruzer, Esq. 

Biarbaum & Godkin, LLP 
280 Summer Street 
Boston, MA 02210 
godkin@bimbaumgodkin.com : 

kruzer@bimbaumgodkin.com 


Jack Russo, Esq. 

Christopher Sargent, Esq. 

Computerlaw Group LLP 
401 Florence Street 
Palo Alto, CA 94301 
imsso@computerlaw.com 

csargent@computerlaw. com 

ecf@computerlaw.com 

Counsel for Theodore Kramer and Thomas 
Scaramellino 


Steven J. Bolotin 

Morrison Mahoney LLP 

250 Summer Street 

Boston, MA 02210 

sbolotin@morrisonmahonev.com 

Counsel for Bimbaum & Godkin, LLP 


Sonal N. Mehta, Esq. 

Joshua H. Lemer, Esq. 

Laura E. Miller, Esq. 

Catherine Y. Kim, Esq. 

Durie Tangri LLP 
217 Leidesdorff Street 
San Francisco, CA 94111 
smehta@durietangri.com 

i lemer@durietangri.com 

lmiller@durietangri.com 

ckim@durietangri.com 

cc.: service-six4three@durietangri.com 

Counsel for Defendant Facebook, Inc. 
Stuart Gross, Esq. 

Benjamin Klein, Esq. 

Gross & Klein LLP 
The Embarcadero, Pier 9, Suite 100 
San Francisco, CA 94111 
sgross@grosskleinlaw.com 

bklein@grosskleinlaw.com 

cc: 

iatkinsonyoung@grosskleinlaw.com 

Former Counsel for Plaintiff 
Six4Three, LLC 
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Thomas P. Mazzucco, Esq. 

Joseph S. Leveroni, Esq. 

Murphy Pearson Bradley & Feeney 
88 Kearny Street, 10 th Floor 
San Francisco, CA 94108 
tmazzucco@MPBF.com 

Counsel for Bimbaum & Godkin, LLP 

III 

III 

As fo llows: 

| X 1 BY ELECTRONIC SERVICE: By electronically mailing a true and correct copy 
through the Macdonald Fernandez LLP electronic mail system from to the email 
addresses set forth above. 

Executed on July 12, 2019 _ , at San Francisco, California. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct and that I am employed in the office of a member of the bar of this Court, at 
whose direction the service was made and that the foregoing is true and correct. 
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